
Schiff Hardin & Waitc 
Paient Department 
233 South Wacker Dn\e 
6600 Floor Sears Tower 
Chicago. IL 60606 



YF.LNG.GEORC.ECHANPLl 



DA FH MAlLhD 05 



P,eas= f,„d below an.,or auached a„ Omce co,n.u„,ca„o„ concern.. >h,s app„ca.,on or proceed.ng. 



71' % 



Office Action Summary 


Application No. 


Applicant(s) 


Examine;: 

6^^^ 


Group Art Unit 

/76/ 





— r/ie MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE. 
OF THIS COMMUNICATION. 



MONTH(S) FROM THE MAILING DATE 



- Extensions of time may be available under the provisions of 37CFR 1,1 36(a). in no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



I Status 

^ Responsive to communication (s) tiled on _ 



This action is FINAL. 

Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 

accordance with the practice under Ex parte Ouayle, 1935 CD. 1 1 ; 453 O.G. 213. 
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Of the above clami(s) 



Claim(s) 



; Claim(s) 

; Claim(s) 

Application Papers 

: See the attached fvJotice of Draftsperson's Patent Drawing Review, PTO-948. 

^ The proposed drawing correction, filed on is approved disapproved. 

l: The drawing(s) filed on is/are objected to by the Examiner. 

7 The specification is objected to by the Examiner. 
The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (aHd) 

I Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

All Some* None of the CERTIFIED copies of the priority documents have been 
received. 

received in Application No. (Series Code/Serial Number) 

received in this national stage application from the International Bureau (POT Rule 1 7.2(a)). 

'Certified copies not received: 

Attach ment(s) 

^ Infomiation Disclosure Statement(s), PTO-1449, Paper No(s) ^ 

Notice of Reference(s) Cited, PTO-892 
Notice of Draftsperson's Patent Drawing Review, PTO-948 
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_ ia/are pending in the application. 

B/are withdrawn from consideration.^t,^ 
-is/are allowed. 

- is/are rejected. 

- is/are objected to. 

are subject to restriction or election 
requirement. 
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Application/Control Number: 09/664.465 
Art Unit: 1761 

DETAILED ACTION 
Applicants- election with traverse of the invention of method claims 1-22 and 29 (Group 
, ) in Paper No 7 ,s acknowledged. The traversal is on the ground .hat a search of the cooking 
process sensor of claims 23-28 and 30 (Group II apparatus) is important also for a search of the 
method of claims 1-22 and 29 This is not found persuas.ve because the search and examination 
of both inventions, i .e. the Group I method and the Group II apparatus, would not be 
coextensive. Contra^ to applicams' contentron, the method of cla.ms I and 8 does not require a 
cooking process sensor having a tip equipped w,th at least two sensors as claimed in apparatus 
claims 23 and 30. Moreover, the apparatus of Group II is claimed is separate and distinct from 
the method of Group I since the Group U apparatus can be used to practice another and 
materially different process, e.g., for use in sensing the temperature of uncooked meat pans such 
as poultry carcasses during a pasteurization process. The issues raised in the examination of 
apparatus claims are drvergent from those raised in the examination of method claims. While 
there may be some overlap in the searches of the two inventions, there is no reason to believe 
that the searches would be idemical. Therefore, based on the additional work involved in 
searching and examrning both distinct invemions together, restriction of the drstinct inventions i: 
clearly proper. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 1-22 and 29 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicants regard as the invention for the following reasons; 
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, The.e™-specificp— s".eci.edinclai.s,a„d2,,,ine4ofeacMs 

i„defmi,e .nee this ,e™ has not been sufficiently defined, 

, C,a,ntsla„d2,are,ndef,n,tesinoe,tisno,c>earhow,he™o-.inet,csofthe 

,.ed-up.e™petat.eva,nescan.eused.tde,e™.n,n.spec,ncpa_ert.e.od.^^ 



cooked. 

3 



Thete is no antecedent basis fcr".hecoo.ingfood'Tec,ted.nc,ai.s. and 29, 

r,ne40feacb Moreover,!. ,snot dear what is intended by -thecooking food" 

, aegardingo,a,nrs,and2<,,,tisnotc,earhowthedetern,inedpara™eterscanbe 
,,.edtocontro,tbecoo.n,process«K,cbisa,readycontronedb,at,easttwoten,peratnre 

va,uespic.edupby.hecooU,ngprocesssensor(see„nes2-3 ofCaints , and 29). 

5 aegardingc,ainr8,tHe,in,itat,on..sensorsarrangedspacedapana,ongadirect,on 

,^,_„„„„,„ecoo.ngprocess sensor- tsindefinitebecause it is nnCearwbetbertbe 

sensors are mtegral parts of the claimed cooking process sensor. 

, aegard,ngc,ain,.0,i.isno.clear.ow.Hedian,eterof.Hefood,tbetypeofthe 

,„,..edegreeofr,penessoftbefood,.bestoragecond,t,onoftbefood,tHeswelloft.efo„d, 

,,.,.,,,efood,.be,ual,.yoftbefood,tHebrowningoftHefood,,HecrustfomringoftHe 

,odtbe.i.antindecon,pos,tionoftbe food, tbeforntationof carcinogenic substance in tbe food, 

,,,e bygleneof.be food canbe determined asaspecficcooklngfoodparanreterplCed-up by 

, ,. is not clear what ,s intended by '..orage cond.tion of the cook.ng food". 
.,„al,tyofthe cooking foo.' and ■•bygteneofthecoo.ng food" as recited in cla,nt,0. 
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8. There is no antecedent bas.s for "the parameter of placement of the cooking 

process sensor" recited in claim 1 1 

9. Regard,ng claims 17 and 20. it ,s no, clear how air flow values can be p.cked up 
Wthe cooking process sensor which is — alothe food during the cooking process, 

,0. There is no antecedent basis for "the path of the cooking process" recited in cla.n, 
,8 Moreover, it is not clear what is intended by "the path of the cooking process" 

n , It is not clear what is intended by "a set cookrng result" as recited ,n claim 19, 
n It is also not clear how the protein content of the food can be de.e™ined by the 



cookil 



,ng process sensor as recited in claim 21 . 



. ^fi<^\]<iC 1 OSCa) which forms the basis for all 
The following is a quotation of 35 U.S.L. wniL, 

obviousness rejections set forth in this Office action: 

sechoriOl of tlus title, if the ^^^---^^^,7^^^,^^^^^^^ tSe the mvent.on was made to a person 

manner in which the invention was made. 

Claims 1-22 and 29 are rejected under 35 U,S,C, 103(a) as being unpatentable over Hess 
etaUGerman Patent NO, DE31 19496), Hess etaldiscloseamethod for controllingacooking 
process, comprising the steps ofinsertingacooki„gthermometer(2)havingaskewer-l,keprobe 
.ection(4)mtoacut of meat to be cooked, the cooking thermometerincludes four temperature 

sensors (UUn.lV) a^anged on the probe sect.on; and controlling the cook.ng process in 
response to at least two temperature values picked upbythe cookrng thermometerinsenedimo 

the cut of meat betng cooked. It would have been Obvious todeterminethe core temperature and 
the surface temperature of Hess et al's meat being cooked via thermo-kinet.cs of the picked-up 
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temperature values followed by ut.lizing the determined core and surface temperatures for 



com 



.rolling the cooking process since it rnvolves no more than an obvious manipulat.on of a 



control limitation 



and/or operating parameter, i e , to prevent overcooking of the meat, well 
withm the skill of an ordinal artisan in the field of food technology. The features variously 
rected ,n the dependent clatms are considered to be obvious matters of routine optimization or 
choice well within the ordinary skill of one in the cooking art 



Drawing 

Figure 2 is objected to because the disclosed element -T (page 6, line 17 and page 7, line 
13) is not labeled in this drawing. Correction is required. 

The Houck patent is cited to show a method for cooking large and small quantities of 

food. 

Any inquiry concerning th,s communication or earlier communications from the 
examiner should be directed to Examiner George C, Yeung whose telephone number is 703 308- 
3848, The examiner can normally be reached on Monday to Friday from 10:30 A,M, to 7:00 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervsor, Milton Cano can be reached on 703 308-3959. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703 872-93 10 for regular 
commumcations and 703 872-931 1 for After Final commumcations. 



Application/Control Number: 09/664,465 ^^^^ ^ 

Art Unit. 1761 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703 305-0661. 



Yeung/af 

May 10, 2002 GEORGE C.YEU^iG 

PRIMARY EXAMINER 



